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SUPPORTING STATEMENT
SCIENTIFIC RESEARCH ACTIVITY, EXEMPTED FISHING, AND EXEMPTED

EDUCATIONAL ACTIVITIES
OMB CONTROL NO. 0648-0309

A. JUSTIFICATION

1.  Explain the circumstances that make the collection of information necessary.

a.  Scientific research plan.  The Magnuson-Stevens Fishery Conservation and Management Act
(16 U.S.C. 1801 et seq.)(MSA) authorizes the Secretary of Commerce to conserve and manage
fishery resources in the exclusive economic zone (EEZ) by regulating "fishing."  Section 3(10)
of the MSA, 16 U.S.C. 1802(10)(Attached), defines "fishing" as the catching, taking, or
harvesting of fish; the attempted catching, taking, or harvesting of fish; any other activity that
can reasonably be expected to result in the catching, taking, or harvesting of fish; or any other
operations at sea in support of, or in preparation for, any of the aforementioned activities.  "Fish"
includes finfish, mollusks, crustaceans, and all other forms of marine life other than marine
mammals and birds. 

Excluded expressly from the definition of fishing, and therefore from the Magnuson Act's
purview, is "scientific research activity which is conducted by a scientific research vessel."  The
MSA does not, however, define "scientific research activity" or "scientific research vessel." 
NMFS defined "scientific research activity" and "scientific research vessel" to reduce the
potential for abuse by using the exemption to obtain marketable fish outside of established
fishing seasons or areas, or to otherwise avoid applicable regulations.  Researchers following the
recommendations of the regulations for scientific research vessels may also avoid occasional
confusion and delay caused when a research vessel conducting unannounced research in the EEZ
is boarded by enforcement officers to determine whether the vessel is fishing illegally.  The
determination of an activity as scientific research requires an acceptable standard of reference for
researchers and regulators.  An accepted convention of any bona fide scientific research project
is the advance preparation of a written research plan that guides the conduct of the research. 
NMFS requests the voluntary submission of a scientific research plan, which is acknowledged by
a letter of acknowledgment from the appropriate NMFS official, to establish a basis for a
presumption that an activity in the EEZ is scientific research, and unregulated, as opposed to
regulated fishing.  Enforcement officers may verify activities outside the research plan or by a
vessel without a letter of acknowledgment on site with possible disruption of research.

b.  Exempted fishing and exempted educational activities.  Section 301 of the MSA, 16 U.S.C.
1851(a), sets out national standards for fishery management plans and regulations.  Standard one
requires that "Conservation and management measures shall prevent overfishing while
achieving, on a continuing basis, the optimum yield from each fishery..."  To comply with this
standard and effectively manage a fishery, NMFS needs to know the amount and species of fish
caught, where caught, and the catch disposition.  Exempted fishing, by definition, is fishing
outside of the standard regulations.  To control this fishing and determine the extent of this
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fishing, NMFS needs information to determine the justification of granting an exempted fishing
permit, and documentation of catches landed as a result of granting the permit.  These
regulations supplement existing information collections required by the various fishery
management plans by establishing minimum standards for thee activities.  The regulations
dealing with specific fisheries may impose additional requirements.

2.  Explain how, by whom, how frequently, and for what purpose the information will be
used.

a.  Scientific Research Plan.  NMFS Regions, Fishery Science Centers, and NMFS and Coast
Guard enforcement use information obtained from voluntarily submitted research plans and
subsequent reports in monitoring such activities to ensure they are bone fide scientific research
activities.  NMFS reviews each scientific research plan submitted to establish that the sponsoring
organization and personnel involved are recognized scientific investigators, that the specific
project contemplated appears to be scientific research and not fishing, and that the vessel or
vessels to be used are or will be used exclusively for research for the duration of the scientific
research cruise.  NMFS uses any reports or articles voluntarily submitted to document catch
taken in scientific research for inclusion in the total catch, confirm the activities conducted were
scientific research, and consider the appropriateness of acknowledging future requests. 

b.  Exempted fishing and exempted educational activities.  NMFS Regions, Fishery Science
Centers, and NMFS and Coast Guard enforcement use exempted fishing permit requests and
exempted educational activity authorizations and their reports to evaluate proposals for issuance
of permits, ensure activities are carried out as described in the permit, and document the catch by
exempted fishing for inclusion in the total catch.  NMFS evaluates exempted fishing permit
requests to determine their usefulness to the overall goals of the applicable fishery management
plans; determine their impact on the fishery stocks, endangered species, and marine mammals;
and evaluate them comparatively with other applicants for the same fishery.  Management and
enforcement use the information to identify the entities and vessels involved and ensure the
applicant carries out activities within the restraints of the permit.  Management and enforcement
would use reports to document catch taken for inclusion in the total catch, confirm the activities
conducted were in accordance with the permit, and consider the permittee for future permits. 
NMFS evaluates exempted educational activity authorization requests to determine whether they
are complete, confirm their educational value, and determine their consistency with the goals,
objectives, and requirements of the applicable fishery management plans.  Management and
enforcement use the information to identify the entities and vessels involved and ensure the
applicant carries out activities within the restraints of the permit.  Management and enforcement
use reports to document catch taken for inclusion in the total catch, to confirm the activities
conducted were in accordance with the permit, and for consideration of future requests.
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3.  Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

This collection involves no use of forms, but copies of the relevant regulations with the
application requirements can be found on the Internet.  The HMS portion of this collection may
involve the use of automated, electronic, mechanical, or other technological techniques as the
applications, information cards, and reports may either be mailed, faxed or called in to the HMS
Division, as applicable.  These and other HMS regulations will be available on the HMS Website
at www.usatuna.com.

4.  Describe efforts to identify duplication.

To the extent that scientific research organizations are required to submit scientific research
plans to NOAA, NMFS, or other agencies as a part of any contract or grant, those same plans
would be acceptable for the purposes of this information collection.  Copies of any scientific
cruise report or research documentation required to be submitted by a scientific research
organization would be acceptable as a voluntary report for the purposes of this collection.  The
requirements for an exempted fishing permit or an exempted educational activities authorization
would eventually either supplement or supersede present regulations as fishery regulations are
amended to refer to these rules.

5.  If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden. 

Although many respondents are categorized as small businesses or entities, this collection does
not have a significant impact on them.

6.  Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently. 

If the information requested in the scientific research plan is not obtained, enforcement of
violations of the Magnuson Act where the violator asserts he/she was conducting scientific
research and not fishing will continue to be difficult to prove.  Legitimate researchers will
continue to be inconvenienced and enforcement units will continue to conduct needless and
inappropriate boardings of scientific research vessels whose activities are confused with fishing. 
If the information requested by exempted fishing and exempted educational activity permits is
not obtained, there will be no standard way of dealing with these activities from Region to
Region, there will be more incidents of persons who think they are conducting scientific research
being found in violation of the Magnuson Act or the ATCA, and the catches of some activities
taking large amounts of fish currently considered scientific research may go unrecorded,
possibly contributing to overfishing.
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7.  Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines. 

There are no special circumstances involved with this action.

8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission.  Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments.  Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

Public comment was solicited in a Federal Register Notice (copy attached).  No comments were
received.    

9.  Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

Payments or gifts do not apply to this rule.

10.  Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

It is Agency policy not to release confidential data, other than in aggregate form, as the
Magnuson-Stevens Fisheries Conservation and Management Act (Section 402) protects (in
perpetuity) the confidentiality of those submitting data (see NOAA Administrative Order 216-
100, Confidentiality of Fishery Statistics).  Whenever data are requested, the Agency ensures
that information identifying the pecuniary business activity of a particular vessel operator is not
identified.

11.  Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

No sensitive questions are asked.

12.  Provide an estimate in hours of the burden of the collection of information.

NMFS surveyed all Regions and Fisheries Science Centers for the annual number of scientific
research letters of acknowledgment, exempted (experimental) fishing, and exempted educational
activity authorization requests they processed.  The results of this survey were used to estimate
the burden hours of this information collection request.
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Requirement # of
Respondents

Frequency
of Response

Total
Responses

Avg. Hrs.
per

Response

Total
Annual
Burden

Scientific
Research Plans

100 1 100 6.000 600.0

EFP Requests 30 1 30 1.000 30.0

EFP Reports 30 1 30 2.000 60.0

Exempted
Educational
Requests

5 1 5 0.500 2.5

Exempted
Educational
Reports

5 1 5 0.500 2.5

TOTALS 170* 170 695.0

*Total is not a sum of all respondents in column, since the same respondents appear multiple
times (applications and types of reports).

Estimate of annualized cost to respondents:
$21.29/hr. (GS-12 equivalent) X 695 hrs. =  $14,796.55

13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

The costs for postage, envelopes, and copying are estimated at $217.60, based on the following:
(stamps (2@$.34) + envelopes (1@$.10) +  copying (10pages@.05) )* 170 applications =
$217.60

14.  Provide estimates of annualized cost to the Federal government.

The estimated Federal cost is $5,266.60, based on the following:
($21.29/hr. (GS-12 equivalent) for review x 1hr./application) + ($9.69/hr. (GS-5 equivalent) for
letter/permit preparation & filing x 1hr./application) x 170 applications and reports = $5,266.60.

15.  Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

This is a program change resulting from the reinstatement of a collection whose approval has
expired.
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16.  For collections whose results will be published, outline the plans for tabulation and
publication.

The results of this collection will not be published.

17.  If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

There is no request for exemption from display of the OMB approval of the information
collection.

18.  Explain each exception to the certification statement identified in Item 19 of the 
OMB 83-I.

There are no exceptions to the Certification Statement.

B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.
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by an enforcement unit when condi-
tions do not allow communications by
loudhailer or radiotelephone. Knowl-
edge of these signals by vessel opera-
tors is not required. However, knowl-
edge of these signals and appropriate
action by a vessel operator may pre-
clude the necessity of sending the sig-
nal ‘‘L’’ and the necessity for the ves-
sel to stop instantly. (Period (.) means
a short flash of light; dash (-) means a
long flash of light.)

(1) ‘‘AA’’ repeated (.-.-) is the call to
an unknown station. The operator of
the signaled vessel should respond by
identifying the vessel by radio-
telephone or by illuminating the ves-
sel’s identification.

(2) ‘‘RY–CY’’ (.-. -.— -.-. -.—) means
‘‘you should proceed at slow speed, a
boat is coming to you.’’ This signal is
normally employed when conditions
allow an enforcement boarding without
the necessity of the vessel being
boarded coming to a complete stop, or,
in some cases, without retrieval of fish-
ing gear which may be in the water.

(3) ‘‘SQ3’’ (... —.- ...—) means ‘‘you
should stop or heave to; I am going to
board you.’’

[61 FR 32540, June 24, 1996, as amended at 61
FR 37225, July 17, 1996; 63 FR 7075, Feb. 12,
1998]

§ 600.735 Penalties.
Any person committing, or fishing

vessel used in the commission of a vio-
lation of the Magnuson-Stevens Act or
any other statute administered by
NOAA and/or any regulation issued
under the Magnuson-Stevens Act, is
subject to the civil and criminal pen-
alty provisions and civil forfeiture pro-
visions of the Magnuson-Stevens Act,
to this section, to 15 CFR part 904
(Civil Procedures), and to other appli-
cable law.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998]

§ 600.740 Enforcement policy.
(a) The Magnuson-Stevens Act pro-

vides four basic enforcement remedies
for violations, in ascending order of se-
verity, as follows:

(1) Issuance of a citation (a type of
warning), usually at the scene of the
offense (see 15 CFR part 904, subpart E).

(2) Assessment by the Administrator
of a civil money penalty.

(3) For certain violations, judicial
forfeiture action against the vessel and
its catch.

(4) Criminal prosecution of the owner
or operator for some offenses. It shall
be the policy of NMFS to enforce vigor-
ously and equitably the provisions of
the Magnuson-Stevens Act by utilizing
that form or combination of authorized
remedies best suited in a particular
case to this end.

(b) Processing a case under one reme-
dial form usually means that other
remedies are inappropriate in that
case. However, further investigation or
later review may indicate the case to
be either more or less serious than ini-
tially considered, or may otherwise re-
veal that the penalty first pursued is
inadequate to serve the purposes of the
Magnuson-Stevens Act. Under such cir-
cumstances, the Agency may pursue
other remedies either in lieu of or in
addition to the action originally taken.
Forfeiture of the illegal catch does not
fall within this general rule and is con-
sidered in most cases as only the ini-
tial step in remedying a violation by
removing the ill-gotten gains of the of-
fense.

(c) If a fishing vessel for which a per-
mit has been issued under the Magnu-
son-Stevens Act is used in the commis-
sion of an offense prohibited by section
307 of the Magnuson-Stevens Act,
NOAA may impose permit sanctions,
whether or not civil or criminal action
has been undertaken against the vessel
or its owner or operator. In some cases,
the Magnuson-Stevens Act requires
permit sanctions following the assess-
ment of a civil penalty or the imposi-
tion of a criminal fine. In sum, the
Magnuson-Stevens Act treats sanctions
against the fishing vessel permit to be
the carrying out of a purpose separate
from that accomplished by civil and
criminal penalties against the vessel or
its owner or operator.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998]

§ 600.745 Scientific research activity,
exempted fishing, and exempted
educational activity.

(a) Scientific research activity. Nothing
in this section is intended to inhibit or
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prevent any scientific research activity
conducted by a scientific research ves-
sel. Persons planning to conduct sci-
entific research activities in the EEZ
are encouraged to submit to the appro-
priate Regional Administrator, Direc-
tor, or designee, 60 days or as soon as
practicable prior to its start, a sci-
entific research plan for each scientific
cruise. The Regional Administrator,
Director, or designee will acknowledge
notification of scientific research ac-
tivity by issuing to the operator or
master of that vessel, or to the spon-
soring institution, a letter of acknowl-
edgment. This letter of acknowledg-
ment is separate and distinct from any
permit required by any other applica-
ble law. If the Regional Administrator,
Director, or designee, after review of a
research plan, determines that it does
not constitute scientific research but
rather fishing, the Regional Adminis-
trator, Director, or designee will in-
form the applicant as soon as prac-
ticable and in writing. The Regional
Administrator, Director, or designee
may also make recommendations to re-
vise the research plan to make the
cruise acceptable as scientific research
activity or recommend the applicant
request an EFP. In order to facilitate
identification of activity as scientific
research, persons conducting scientific
research activities are advised to carry
a copy of the scientific research plan
and the letter of acknowledgment on
board the scientific research vessel.
Activities conducted in accordance
with a scientific research plan ac-
knowledged by such a letter are pre-
sumed to be scientific research activ-
ity. The presumption may be overcome
by showing that an activity does not
fit the definition of scientific research
activity or is outside the scope of the
scientific research plan.

(b) Exempted fishing.—(1) General. A
NMFS Regional Administrator or Di-
rector may authorize, for limited test-
ing, public display, data collection, ex-
ploratory, health and safety, environ-
mental cleanup, and/or hazard removal
purposes, the target or incidental har-
vest of species managed under an FMP
or fishery regulations that would oth-
erwise be prohibited. Exempted fishing
may not be conducted unless author-
ized by an EFP issued by a Regional

Administrator or Director in accord-
ance with the criteria and procedures
specified in this section. The Regional
Administrator or Director may charge
a fee to recover the administrative ex-
penses of issuing an EFP. The amount
of the fee will be calculated, at least
annually, in accordance with proce-
dures of the NOAA Handbook for deter-
mining administrative costs of each
special product or service; the fee may
not exceed such costs. Persons may
contact the appropriate Regional Ad-
ministrator or Director to find out the
applicable fee.

(2) Application. An applicant for an
EFP shall submit a completed applica-
tion package to the appropriate Re-
gional Administrator or Director, as
soon as practicable and at least 60 days
before the desired effective date of the
EFP. Submission of an EFP applica-
tion less than 60 days before the de-
sired effective date of the EFP may re-
sult in a delayed effective date because
of review requirements. The applica-
tion package must include payment of
any required fee as specified by para-
graph (b)(1) of this section, and a writ-
ten application that includes, but is
not limited to, the following informa-
tion:

(i) The date of the application.
(ii) The applicant’s name, mailing ad-

dress, and telephone number.
(iii) A statement of the purposes and

goals of the exempted fishery for which
an EFP is needed, including justifica-
tion for issuance of the EFP.

(iv) For each vessel to be covered by
the EFP, as soon as the information is
available and before operations begin
under the EFP:

(A) A copy of the USCG documenta-
tion, state license, or registration of
each vessel, or the information con-
tained on the appropriate document.

(B) The current name, address, and
telephone number of the owner and
master, if not included on the docu-
ment provided for the vessel.

(v) The species (target and inci-
dental) expected to be harvested under
the EFP, the amount(s) of such harvest
necessary to conduct the exempted
fishing, the arrangements for disposi-
tion of all regulated species harvested
under the EFP, and any anticipated

VerDate 11<MAY>2000 09:39 Dec 15, 2000 Jkt 190204 PO 00000 Frm 00086 Fmt 8010 Sfmt 8010 Y:\SGML\190204T.XXX pfrm01 PsN: 190204T



87

Fishery Conservation and Management § 600.745

impacts on marine mammals or endan-
gered species.

(vi) For each vessel covered by the
EFP, the approximate time(s) and
place(s) fishing will take place, and the
type, size, and amount of gear to be
used.

(vii) The signature of the applicant.
(viii) The Regional Administrator or

Director, as appropriate, may request
from an applicant additional informa-
tion necessary to make the determina-
tions required under this section. An
incomplete application or an applica-
tion for which the appropriate fee has
not been paid will not be considered
until corrected in writing and the fee
paid. An applicant for an EFP need not
be the owner or operator of the ves-
sel(s) for which the EFP is requested.

(3) Issuance. (i) The Regional Admin-
istrator or Director, as appropriate,
will review each application and will
make a preliminary determination
whether the application contains all of
the required information and con-
stitutes an activity appropriate for fur-
ther consideration. If the Regional Ad-
ministrator or Director finds that any
application does not warrant further
consideration, both the applicant and
the affected Council(s) will be notified
in writing of the reasons for the deci-
sion. If the Regional Administrator or
Director determines that any applica-
tion warrants further consideration,
notification of receipt of the applica-
tion will be published in the FEDERAL
REGISTER with a brief description of
the proposal, and the intent of NMFS
to issue an EFP. Interested persons
will be given a 15- to 45-day oppor-
tunity to comment and/or comments
will be requested during public testi-
mony at a Council meeting. The notifi-
cation may establish a cut-off date for
receipt of additional applications to
participate in the same, or a similar,
exempted fishing activity. The Re-
gional Administrator or Director also
will forward copies of the application
to the Council(s), the USCG, and the
appropriate fishery management agen-
cies of affected states, accompanied by
the following information:

(A) The effect of the proposed EFP on
the target and incidental species, in-
cluding the effect on any TAC.

(B) A citation of the regulation or
regulations that, without the EFP,
would prohibit the proposed activity.

(C) Biological information relevant
to the proposal, including appropriate
statements of environmental impacts,
including impacts on marine mammals
and threatened or endangered species.

(ii) If the application is complete and
warrants additional consultation, the
Regional Administrator or Director
may consult with the appropriate
Council(s) concerning the permit appli-
cation during the period in which com-
ments have been requested. The Coun-
cil(s) or the Administrator or Regional
Administrator shall notify the appli-
cant in advance of any meeting at
which the application will be consid-
ered, and offer the applicant the oppor-
tunity to appear in support of the ap-
plication.

(iii) As soon as practicable after re-
ceiving responses from the agencies
identified in paragraph (b)(3)(i) of this
section, and/or after the consultation,
if any, described in paragraph (b)(3)(ii)
of this section, the Regional Adminis-
trator or Director shall notify the ap-
plicant in writing of the decision to
grant or deny the EFP, and, if denied,
the reasons for the denial. Grounds for
denial of an EFP include, but are not
limited to, the following:

(A) The applicant has failed to dis-
close material information required, or
has made false statements as to any
material fact, in connection with his or
her application; or

(B) According to the best scientific
information available, the harvest to
be conducted under the permit would
detrimentally affect the well-being of
the stock of any regulated species of
fish, marine mammal, or threatened or
endangered species in a significant
way; or

(C) Issuance of the EFP would have
economic allocation as its sole pur-
pose; or

(D) Activities to be conducted under
the EFP would be inconsistent with
the intent of this section, the manage-
ment objectives of the FMP, or other
applicable law; or

(E) The applicant has failed to dem-
onstrate a valid justification for the
permit; or
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(F) The activity proposed under the
EFP could create a significant enforce-
ment problem.

(iv) The decision of a Regional Ad-
ministrator or Director to grant or
deny an EFP is the final action of
NMFS. If the permit, as granted, is sig-
nificantly different from the original
application, or is denied, NMFS may
publish notification in the FEDERAL
REGISTER describing the exempted fish-
ing to be conducted under the EFP or
the reasons for denial.

(v) The Regional Administrator or
Director may attach terms and condi-
tions to the EFP consistent with the
purpose of the exempted fishing, in-
cluding, but not limited to:

(A) The maximum amount of each
regulated species that can be harvested
and landed during the term of the EFP,
including trip limitations, where ap-
propriate.

(B) The number, size(s), name(s), and
identification number(s) of the ves-
sel(s) authorized to conduct fishing ac-
tivities under the EFP.

(C) The time(s) and place(s) where ex-
empted fishing may be conducted.

(D) The type, size, and amount of
gear that may be used by each vessel
operated under the EFP.

(E) The condition that observers, a
vessel monitoring system, or other
electronic equipment be carried on
board vessels operated under an EFP,
and any necessary conditions, such as
predeployment notification require-
ments.

(F) Reasonable data reporting re-
quirements.

(G) Other conditions as may be nec-
essary to assure compliance with the
purposes of the EFP, consistent with
the objectives of the FMP and other
applicable law.

(H) Provisions for public release of
data obtained under the EFP that are
consistent with NOAA confidentiality
of statistics procedures at set out in
subpart E. An applicant may be re-
quired to waive the right to confiden-
tiality of information gathered while
conducting exempted fishing as a con-
dition of an EFP.

(4) Duration. Unless otherwise speci-
fied in the EFP or a superseding notice
or regulation, an EFP is effective for
no longer than 1 year, unless revoked,

suspended, or modified. EFPs may be
renewed following the application pro-
cedures in this section.

(5) Alteration. Any permit that has
been altered, erased, or mutilated is in-
valid.

(6) Transfer. EFPs issued under this
section are not transferable or assign-
able. An EFP is valid only for the ves-
sel(s) for which it is issued.

(7) Inspection. Any EFP issued under
this section must be carried on board
the vessel(s) for which it was issued.
The EFP must be presented for inspec-
tion upon request of any authorized of-
ficer.

(8) Sanctions. Failure of a permittee
to comply with the terms and condi-
tions of an EFP may be grounds for
revocation, suspension, or modification
of the EFP with respect to all persons
and vessels conducting activities under
the EFP. Any action taken to revoke,
suspend, or modify an EFP for enforce-
ment purposes will be governed by 15
CFR part 904, subpart D.

(c) Reports. (1) Persons conducting
scientific research activity are re-
quested to submit a copy of any cruise
report or other publication created as a
result of the cruise, including the
amount, composition, and disposition
of their catch, to the appropriate
Science and Research Director.

(2) Persons fishing under an EFP are
required to report their catches to the
appropriate Regional Administrator or
Director, as specified in the EFP.

(d) Exempted educational activities—(1)
General. A NMFS Regional Adminis-
trator or Director may authorize, for
educational purposes, the target or in-
cidental harvest of species managed
under an FMP or fishery regulations
that would otherwise be prohibited.
The decision of a Regional Adminis-
trator or Director to grant or deny an
exempted educational activity author-
ization is the final action of NMFS. Ex-
empted educational activities may not
be conducted unless authorized in writ-
ing by a Regional Administrator or Di-
rector in accordance with the criteria
and procedures specified in this sec-
tion. Such authorization will be issued
without charge.

(2) Application. An applicant for an
exempted educational activity author-
ization shall submit to the appropriate
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Regional Administrator or Director, at
least 15 days before the desired effec-
tive date of the authorization, a writ-
ten application that includes, but is
not limited to, the following informa-
tion:

(i) The date of the application.
(ii) The applicant’s name, mailing ad-

dress, and telephone number.
(iii) A brief statement of the purposes

and goals of the exempted educational
activity for which authorization is re-
quested, including a general descrip-
tion of the arrangements for disposi-
tion of all species collected.

(iv) Evidence that the sponsoring in-
stitution is a valid educational institu-
tion, such as accreditation by a recog-
nized national or international accredi-
tation body.

(v) The scope and duration of the ac-
tivity.

(vi) For each vessel to be covered by
the authorization:

(A) A copy of the U.S. Coast Guard
documentation, state license, or reg-
istration of the vessel, or the informa-
tion contained on the appropriate doc-
ument.

(B) The current name, address, and
telephone number of the owner and
master, if not included on the docu-
ment provided for the vessel.

(vii) The species and amounts ex-
pected to be caught during the exempt-
ed educational activity.

(viii) For each vessel covered by the
authorization, the approximate time(s)
and place(s) fishing will take place, and
the type, size, and amount of gear to be
used.

(ix) The signature of the applicant.
(x) The Regional Administrator or

Director may request from an appli-
cant additional information necessary
to make the determinations required
under this section. An incomplete ap-
plication will not be considered until
corrected in writing.

(3) Issuance. (i) The Regional Admin-
istrator or Director, as appropriate,
will review each application and will
make a determination whether the ap-
plication contains all of the required
information, is consistent with the
goals, objectives, and requirements of
the FMP or regulations and other ap-
plicable law, and constitutes a valid ex-
empted educational activity. The ap-

plicant will be notified in writing of
the decision within 5 working days of
receipt of the application.

(ii) The Regional Administrator or
Director may attach terms and condi-
tions to the authorization, consistent
with the purpose of the exempted edu-
cational activity, including, but not
limited to:

(A) The maximum amount of each
regulated species that may be har-
vested.

(B) The time(s) and place(s) where
the exempted educational activity may
be conducted.

(C) The type, size, and amount of
gear that may be used by each vessel
operated under the authorization.

(D) Reasonable data reporting re-
quirements.

(E) Such other conditions as may be
necessary to assure compliance with
the purposes of the authorization, con-
sistent with the objectives of the FMP
or regulations.

(F) Provisions for public release of
data obtained under the authorization,
consistent with NOAA confidentiality
of statistics procedures in subpart E.
An applicant may be required to waive
the right to confidentiality of informa-
tion gathered while conducting ex-
empted educational activities as a con-
dition of the authorization.

(iii) The authorization will specify
the scope of the authorized activity
and will include, at a minimum, the
duration, vessel(s), species and gear in-
volved in the activity, as well as any
additional terms and conditions speci-
fied under paragraph (d)(3)(ii) of this
section.

(4) Duration. Unless otherwise speci-
fied, authorization for an exempted
educational activity is effective for no
longer than 1 year, unless revoked, sus-
pended, or modified. Authorizations
may be renewed following the applica-
tion procedures in this section.

(5) Alteration. Any authorization that
has been altered, erased, or mutilated
is invalid.

(6) Transfer. Authorizations issued
under this paragraph (d) are not trans-
ferable or assignable.

(7) Inspection. Any authorization
issued under this paragraph (d) must be
carried on board the vessel(s) for which
it was issued or be in possession of the
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applicant to which it was issued while
the exempted educational activity is
being conducted. The authorization
must be presented for inspection upon
request of any authorized officer. Ac-
tivities that meet the definition of
fishing, despite an educational purpose,
are fishing. An authorization may
allow covered fishing activities; how-
ever, fishing activities conducted out-
side the scope of an authorization for
exempted educational activities are il-
legal.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998]

§ 600.746 Observers.
(a) Applicability. This section applies

to any fishing vessel required to carry
an observer as part of a mandatory ob-
server program or carrying an observer
as part of a voluntary observer pro-
gram under the Magnuson-Stevens Act,
MMPA (16 U.S.C. 1361 et seq.), the ATCA
(16 U.S.C. 971 et seq.), the South Pacific
Tuna Act of 1988 (16 U.S.C. 973 et seq.),
or any other U.S. law.

(b) Observer requirement. An observer
is not required to board, or stay
aboard, a vessel that is unsafe or inad-
equate as described in paragraph (c) of
this section.

(c) Inadequate or unsafe vessels. (1) A
vessel is inadequate or unsafe for pur-
poses of carrying an observer and al-
lowing operation of normal observer
functions if it does not comply with
the applicable regulations regarding
observer accommodations (see 50 CFR
parts 229, 285, 300, 600, 622, 648, 660, 678,
and 679) or if it has not passed a USCG
safety examination or inspection. A
vessel that has passed a USCG safety
examination or inspection must dis-
play one of the following:

(i) A current Commercial Fishing
Vessel Safety Examination decal,
issued within the last 2 years, that cer-
tifies compliance with regulations
found in 33 CFR, chapter I and 46 CFR,
chapter I;

(ii) A certificate of compliance issued
pursuant to 46 CFR 28.710; or

(iii) A valid certificate of inspection
pursuant to 46 U.S.C. 3311.

(2) Upon request by an observer, a
NMFS employee, or a designated ob-
server provider, a vessel owner/oper-
ator must provide correct information

concerning any item relating to any
safety or accommodation requirement
prescribed by law or regulation. A ves-
sel owner or operator must also allow
an observer, a NMFS employee, or a
designated observer provider to vis-
ually examine any such item.

(3) Pre-trip safety check. Prior to each
observed trip, the observer is encour-
aged to briefly walk through the ves-
sel’s major spaces to ensure that no ob-
viously hazardous conditions exist. In
addition, the observer is encouraged to
spot check the following major items
for compliance with applicable USCG
regulations:

(i) Personal flotation devices/immer-
sion suits;

(ii) Ring buoys;
(iii) Distress signals;
(iv) Fire extinguishing equipment;
(v) Emergency position indicating

radio beacon (EPIRB), when required;
and

(vi) Survival craft, when required.
(d) Corrective measures. If a vessel is

inadequate or unsafe for purposes of
carrying an observer and allowing op-
eration of normal observer functions,
NMFS may require the vessel owner or
operator either to:

(1) Submit to and pass a USCG safety
examination or inspection; or

(2) Correct the deficiency that is ren-
dering the vessel inadequate or unsafe
(e.g., if the vessel is missing one per-
sonal flotation device, the owner or op-
erator could be required to obtain an
additional one), before the vessel is
boarded by the observer.

(e) Timing. The requirements of this
section apply both at the time of the
observer’s boarding, at all times the
observer is aboard, and at the time the
observer is disembarking from the ves-
sel.

(f) Effect of inadequate or unsafe sta-
tus. A vessel that would otherwise be
required to carry an observer, but is in-
adequate or unsafe for purposes of car-
rying an observer and for allowing op-
eration of normal observer functions, is
prohibited from fishing without ob-
server coverage.

[63 FR 27217, May 18, 1998]
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(B) minimize the mortality of bycatch which cannot be avoided;

(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish, and
include conservation and management measures that, to the extent practicable, minimize mortality
and ensure the extended survival of such fish;

(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery and, to the extent practicable, quantify trends in landings of the
managed fishery resource by the commercial, recreational, and charter fishing sectors; and

(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in a fishery are necessary, allocate any harvest restrictions or
recovery benefits fairly and equitably among the commercial, recreational, and charter fishing
sectors in the fishery.

97-453, 99-659, 101-627, 102-251, 104-297

(b) DISCRETIONARY PROVISIONS.--Any fishery management plan which is prepared by
any Council, or by the Secretary, with respect to any fishery, may-- 

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with respect
to-- 

(A) any fishing vessel of the United States fishing, or wishing to fish, in the
exclusive economic zone [or special areas,]* or for anadromous species or Continental
Shelf fishery resources beyond such zone [or areas]*; 

(B) the operator of any such vessel; or

(C) any United States fish processor who first receives fish that are subject to the
plan;

(2) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with specified types
and quantities of fishing gear; 

(3) establish specified limitations which are necessary and appropriate for the conservation
and management of the fishery on the--

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercial, recreational, or charter fishing,
consistent with any applicable Federal and State safety and quality requirements; and
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(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessels, including devices which may be required to
facilitate enforcement of the provisions of this Act; 

(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of the
coastal States nearest to the fishery; 

(6) establish a limited access system for the fishery in order to achieve optimum yield if, in
developing such system, the Council and the Secretary take into account-- 

(A) present participation in the fishery, 

(B) historical fishing practices in, and dependence on, the fishery, 

(C) the economics of the fishery, 

(D) the capability of fishing vessels used in the fishery to engage in other fisheries, 

(E) the cultural and social framework relevant to the fishery and any affected
fishing communities, and

(F) any other relevant considerations; 

(7) require fish processors who first receive fish that are subject to the plan to submit data
(other than economic data) which are necessary for the conservation and management of the
fishery;

(8) require that one or more observers be carried on board a vessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such a vessel shall not
be required to carry an observer on board if the facilities of the vessel for the quartering of an
observer, or for carrying out observer functions, are so inadequate or unsafe that the health or
safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(10) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear group to
employ fishing practices that result in lower levels of bycatch or in lower levels of the mortality of
bycatch;
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(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research; and

(12) prescribe such other measures, requirements, or conditions and restrictions as are
determined to be necessary and appropriate for the conservation and management of the fishery. 

97-453, 104-297
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deposit rate will be 8.10 percent, the
&ldquo;all-others&rdquo; rate
established in the LTFV investigation.
These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 351.402(f)
of the Department’s regulations to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This administrative review and this
notice are in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

January 31, 2002
Faryar Shirzad,
Assistant Secretary for Import
Administration.
[FR Doc. 02–2870 Filed 2–5–02; 8:45 am]
BILLING CODE 3510–DS–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 020102B]

Proposed Information Collection;
Comment Request; Scientific
Research, Exempted Fishing, and
Exempted Activity Submissions

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104–13 (44 U.S.C. 3506 (c)(2)(A)).
DATES: Written comments must be
submitted on or before April 8, 2002.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or

copies of the information collection
instrument(s) and instructions should
be directed to William D. Chappell,
Fisheries Management Specialist, at
301–713–2341 or
William.Chappell@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract
Fishery regulations do not generally

affect scientific research activities
conducted by a scientific research
vessel. Persons planning to conduct
such research are encouraged to submit
a research plan to ensure that the
activities are considered research and
not fishing. NOAA may also grant
exemptions from fishery regulations for
educational or other activities (e.g.
testing of fishing gear). Applications for
these exemptions must be submitted,
and reports on activities submitted.
Somewhat different requirements apply
to the Atlantic Highly Migratory Species
fishery, including certain arrival and
offloading reports.

II. Method of Collection
Most information is submitted on

forms or other written format. Some
information may be phoned to NOAA.

III. Data
OMB Number: 0648–0309.
Form Number: None.
Type of Review: Regular submission.
Affected Public: Business and other

for-profit; individuals or households;
not-for-profit institutions; State, Local,
or Tribal government.

Estimated Number of Respondents:
359.

Estimated Time Per Response: 1 hour
for a scientific research plan, an
exempted fishing permit request, or an
exempted fishing permit report; 10
minutes for an application for an
exempted fishing permit/letter of
authorization for commercial fishing for
Highly Migratory Species; 30 minutes
for an application for an exempted
fishing permit/letter of authorization for
non-commercial fishing for Highly
Migratory Species; 30 minutes for an
annual summary of activities under an
exempted fishing permit/letter of
authorization for sharks; 5 minutes for
an arrival report for a vessel with a
swordfish exempted fishing permit/
letter of authorization; 5 minutes for a
report on non-commercial activities
under an exempted fishing permit/letter
of authorization for Highly Migratory
Species; and 5 minutes for an off-
loading notification for swordfish for a
vessel with an exempted fishing permit/
letter of authorization.

Estimated Total Annual Burden
Hours: 435.

Estimated Total Annual Cost to
Public: $500.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 31, 2002.
Gwellnar Banks,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 02–2876 Filed 2–5–02; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF DEFENSE

Office of the Secretary

Defense Intelligence Agency, Science
and Technology Advisory Board,
Standing Committee of Emerging
Chemical and Biological Technology
Advisory Committee of Experts Closed
Panel Meeting

AGENCY: Defense Intelligence Agency,
Department of Defense.
ACTION: Notice.

SUMMARY: Pursuant to the provisions of
Subsection (d) of Section 10 of Public
Law 92–463, as amended by Section 5
of Public Law 94–409, notice is hereby
given that a closed meeting of the DIA
Science and Technology Advisory
board, Standing Committee on Emerging
Chemical and Biological Technology
Advisory Committee of Experts has been
scheduled as follows:
DATES: 13 & 14 February 2002 (0800am–
1700pm).
ADDRESSES: San Diego, California 92118.
FOR FURTHER INFORMATION CONTACT: Mr.
Jack A McNulty, Director, DIA Science
and Technology Advisory Board,
Standing Committee on Emerging
Chemical and Biological Technology
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